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Office for the Protection of the Constitution of 
West Germany. New institution or 
transformation of the Gestapo?’ 


In the long-ago communist times, the events taking place in the Federal Republic of 
Germany were followed and commented on in Poland with great suspicion. The comments 
published at that time were burdened with great emotions and reluctance. This made them 
seem unreliable. And many people actually think so 
blamed them for communist propaganda. After 1989, the image of Germany changed 
fundamentally in both scientific and public discourse. And Germany's post-war 
emancipation and its economic success most often arouse admiration. It is difficult to agree 
with both views. 

Germany's post-war success came at the cost of moral compromises that arouse 
astonishment’. There are more and more works appearing in German scientific discourse on 
the return and even domination of Nazi elites in the post-war reality.*. Until recently 
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it was still a taboo topic and at the same time an open secret. The role of the Nazi elites was 
all the greater because the politicians who retained their moral backbone were 
forethoughtfully murdered by the Third Reich. It should also be remembered that physical 
losses were the lowest among fascist dignitaries and among people associated with the terror 
apparatus. After all, they did not most often participate in frontline battles. If we combine 
this with the authoritarian longings of Adenauer, an official formed in imperial times, it is 
easy to imagine the drama of the political reality of the Federal Republic of Germany in the 
1950s and 1960s. 

The increasingly numerous scientific studies on this subject appearing in the Federal 
Republic of Germany have one common denominator. With all brutality, they reveal the fact 
of the presence of even the most shameful criminals in various structures of the post-war 
German state. However, extensive research and analyzes of the phenomenon do not attempt 
to answer the fundamental question: about the influence of these elites on the formation of 
the political system of the Federal Republic of Germany. 

The book by two outstanding German historians from the University of Bochum - Constantin 

Goschler and Michael Wala - fits exactly into this trend. “No new Gestapo”, The Federal 

Office for the Protection of the Constitution and the Nazi past”. It describes the arduous 
process of establishing the Office for the Protection of the Constitution. The aim of this 
institution was to ensure the political stability of the state by monitoring forces and people 
who could threaten the democratic system. But the process of establishing the Office for the 
Protection of the Constitution was accompanied by numerous fears that it might become 
some reorganized form of Ge Stapo. When it was established under the Act of July 28, 1950 
(p. 36), it was declared that people employed there in the future would have to have an 
impeccable political past (p. 53). Many formal restrictions were also introduced for the new 
office. Employees of the Office for the Protection of the Constitution were prohibited from 
performing police operational activities, they were not allowed to carry weapons, and they 
could not make arrests (p. 31). They also had no right to give orders to the police. They 
could only provide advice and information (p. 27). 

The first president of the Office was Otto John, an extraordinary figure who seemed to 
guarantee compliance with the rules in force in a state of law. John was one of the most 
important members of the anti-Nazi opposition in the Third Reich (p. 47). It was only by 
accident that he managed to avoid death. Later he acted as a prosecution witness under 
the time of the Nuremberg trials (p. 49). 

But as is usually the case in life, reality turned out to be stronger than the initial good 
intentions. During his times, the Office had too little budget to carry out its tasks. In practice, 
John was marginalized, and behind his back, employees took actions that had little to do with 
the rule of law. 

For example, they were involved in the Bundestag elections in 1953 and took steps to 
paralyze the KPD's electoral campaign. At the same time, information was consciously 
disseminated that this party was financed from Moscow (p. 123). The Office's employees 
had no qualms about illegally eavesdropping on journalists and writers (e.g. Heinrich Böll or 
Vice-President of the Bundestag, Carl Schmidt from the SPD). The matter of these 
wiretappings could not be kept secret and it became the subject of polemics in the media. 
The issue of telephone tapping became so loud that the Germans made jokes about them 
similar to those in Poland after the introduction of martial law (p. 249). 


Founding board of the Federal Association of Expellees and the “Third Reich", Munich 2012; The 
Rosenburg: The Federal Ministry of Justice and the Nazi past - an inventory, red. M. Gértemaker, Ch. 
Safferling, Gottingen 2013. 
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A spectacular example of Otto John's marginalization was the scandal related to the 
efforts of the American secret services to organize a shadow army in West Germany. In the 
early 1950s, the Americans, without consent or even consultation with the government in 
Bonn, created clandestine military units, mostly based on former SS members. They 
numbered several thousand volunteers. They were to be the foundation of the German 
partisan movement in case the communist countries succeeded in occupying West Germany 
(p. 127). Members of these secret structures even prepared subscription lists, which included 
the names of not only communist activists, but even members of the SPD. They were to be 
liquidated in the event of a threat of war by secret army units (p. 131). 

Some employees of the Office for the Protection of the Constitution discovered the 
existence of this secret army relatively early. But Otto John was not informed about such an 
important matter. When the case accidentally came to light and became the subject of a 
media scandal, John was blamed for incompetence. His frustration was so great that he 
eventually left his Office in an atmosphere of great scandal (p. 142). 

His decision was influenced by the fact that he also turned out to be powerless in the face 
of many other irregularities in the Office. He was a great and declared opponent of the return 
of the Nazi elites to key positions in the state. It is easy to imagine his frustration with the 
fact that in the Office he headed, former officers of the Nazi terror apparatus were playing an 
increasingly important role. Some of them had previously tortured anti-Nazi opposition 
activists with their own hands. Many were members of Operational Groups that were 
responsible for the murder of tens of thousands of Jews and members of the resistance 
movement in occupied countries. In 1954, NSDAP members constituted approximately 30 
percent. Office employees (p. 69). 

Former activists of the Nazi terror apparatus employed in the Office for the Protection of 
the Constitution supported each other. They attested to each other's alleged extraordinary 
professional competences. The post-war successes of former Gestapo officers were often due 
to the fact that their superiors gave them to work on cases that had already been solved or 
cases in which the probability of success was particularly high. And thus a myth was created 
about their alleged indispensability. 

The authors of the book, relying on the personal files of the employees of the Office for the 
Protection of the Constitution (p. 15), quote with amazing openness the biographies of the 
officials employed there. There we learn about people like, for example, Paul Mischke. He 
was initially a criminal police officer in Wroclaw. Then he held managerial positions at 
Gestapo offices in Opole and Vienna. From 1939, he was the commander of the Gestapo and 
SD in Radom. In February 1940, he was transferred to the Gestapo in Katowice, then to 
Lodz. Mischke was a member of the NSDAP and an SS Obersturmführer. After the Office 
for the Protection of the Constitution was established in 1950, he was initially a secret 
collaborator, and from 1953 he was a full-time employee of this institution (p. 76). In the 
1960s, one of the most important figures in the Office for the Protection of the Constitution 
was Karl Naumann, previously an SS functionary and NSDAP activist. Initially, he was the 
head of the party's unit in Skoczów, and later became the district head of the NSDAP in 


Cieszyn (p. 236). Andreas von Amburger also belonged to the Office's employees. During 
the war, he held various management positions in the Gestapo and the SS Security Service. 
From 1941, he was one of the commanders of the Einsatzgruppe B Operational Group, 
operating under the direction of Artur Nebe. His unit systematically eliminated political 
opponents and Jews. After several years of work as a secret collaborator, Amburger was 
accepted as an official, full-time employee of the Office (p. 72). After Otto John left the 
position of president of the Office for the Protection of the Constitution, a new security 
department was established there. He was entrusted with leadership 
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Otto Guni. During the occupation, he held various managerial positions in the criminal 
police in Poznan. He was a member of the NSDAP from 1937 and an SS and SD officer (p. 
157). 

But not everyone was promoted from a secret collaborator to a full-time employee of the 
Office. For example, Josef Baumer was refused. He served as Kriminaloberassistent in the 
Gestapo. It was proven that in 1944 he not only belonged to the investigative commission 
investigating the coup d'état of July 20, 1944, but also that he tortured suspects on this 
occasion. Previously, Josef Baumer was a member of the SS police battalions (p. 74). 
Another torturer of the anti-Nazi opposition, Johannes Striibing, was hired as a full-time 
employee of the Office. He was a Gestapo officer from 1937. He became famous for his 
brutal investigations against a group of people called the Red Band (Rote Kapelle) by the 
Gestapo (p. 78). 

It was composed of about a hundred people from scientific, artistic, clerical, military and 
even leftist backgrounds. The people associated with it represented various age groups. What 
they had in common was their aversion to fascism. Therefore, they tried to harm the Nazi 
regime in various ways’. One of such acts of defiance was an attempt to inform the Embassy 
of the Soviet Union about plans to attack this country.*. However, they were not taken 
seriously at that time. But after the attack on the USSR in June 1941, the headquarters of the 
Soviet secret services ordered one of their agents in Western Europe, Leopold Trepper, to 
establish contact with the Red Band. Due to the exceptional carelessness of the Russians, the 
Red Band was exposed. This happened before there was any cooperation at all. The Gestapo 
officers who investigated the Red Band case in 1942 were interested in the spectacular 
results of the investigation. Hence, false confessions were forced from these people under 
torture that the Red Band was a Soviet spy network. The Gestapo officers were counting on 
rewards and promotions after this turn of events. The fact that fifty people were murdered in 
the process’, it didn't matter much to them. 

After the war, Johannes Striibing and his Gestapo colleagues managed to convince the 
Western secret services that the Red Band was a network of paid Soviet spies. Moreover, 
they effectively convinced them that the network had not been broken during the war and 
that it was allegedly still operating (p. 112). 

This myth became not only a pretext to justify brutal investigative methods, but also, as a 
consequence, the rehabilitation of Gestapo officers. Former criminals could now work on a 
common project with the American services as equal partners (p. 121). As part of these 
actions, approximately 2,000 people were observed. people, mostly relatives and friends of 
opponents of the Nazi regime murdered during the war (p. 118). Paradoxically, these 
activities were carried out by the same people who personally tortured these oppositionists 
during the Third Reich. 

Another consequence of the presence of the former Nazi elites was the blindness of the 


Office for the Protection of the Constitution to the threats posed by right-wing movements in 
Germany. In their eyes, former activists of the Nazi regime were not perceived as a threat (p. 
96). It was coming 


°S. Roloff, The creation of the Red Chapel and the consumption of its history in the Cold War, In: Red 
chapels—Kraisau districts—black chapels, red. nauk. K. H. Roth, A. Ebbinghaus, Ham burg 2004, s.189. 
*Tbidem, s. 195 
5J. Tuchel, The Gestapo special commission “Red Chapel”, In: The Red Orchestra in the resistance 
against National Socialism, red. H. Coppi, Berlin 1994. 
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even to such grotesque situations that the leader of the Sozialistische Reichspartei (SRP) 
party banned in West Germany, convicted by a court judgment and wanted on arrest warrant, 
was recruited by the Office for the Protection of the Constitution as a secret collaborator. 
Fritz Dorls, commissioned and financed by the Office, carried out various more or less 
illegal special operations in Egypt (p. 100). 
However, the main tasks assigned to the Office in the first period included tracking 
communist infiltrations in the structures of the West German state: examining the intentions 
of the KPD, observing communist youth organizations and monitoring leftist social moods. 
A separate field of the Office's activities included efforts to create and maintain a network of 
informants in East Germany (p. 91). 

There is also a Polish thread in the book. The authors describe how employees of the 
Office for the Protection of the Constitution managed to expose the Polish intelligence 
network. It was led by Mari Knuth, who was then arrested along with twelve other people. It 
was the first espionage scandal in post-war German history. This group must have been not 
very dangerous, because Mari Knuth was only sentenced to four years in prison (p. 104). 

The office was also obliged to keep records of citizens of the Federal Republic of 
Germany. They were intended to verify people applying for jobs in state offices and other 
institutions that were considered strategic. Information from this source was also of key 
importance for people seeking compensation for wrongs suffered in the Third Reich. The 
files included people against whom any action had been taken in the past or who had ever 
been mentioned in the denunciations of secret collaborators (p. 102). Although no 
information has been preserved as to the criteria according to which the office employees 
prepared these files, it is easy to imagine whose sympathies were not on their side. 

Moreover, already in the first years of the Federal Republic of Germany, there were many 
accusations that the information contained in the files was untrue, and others were even 
deliberately falsified (p. 103). 

In this sense, one can have great doubts whether the Office for the Protection of the 
Constitution, so heavily burdened with employees of the former terror apparatus, could 
fulfill its tasks. Could former Gestapo officers even be expected to uphold democratic 
principles? After all, they learned from the Third Reich a deep belief in the superiority of the 
abstractly understood state over the interests of its citizens. According to these ideas, the 
state had to protect against them rather than the other way around. Perhaps their intentions 
were to preserve the stability of the Federal Republic of Germany. But with their beliefs, 
they rather strengthened the belief in the superiority of the authoritarian state model in 
post-war society. In this way, they acted more to the detriment than to the constitution of the 
Bonn Republic (p. 365). 


We can say with great probability that the influence of these former Nazi elites was 
disproportionately greater than it results from the preserved documents. The Office for the 
Protection of the Constitution has developed a method for employing employees particularly 
burdened by Nazi crimes. They could not work officially, full-time. But they could be 
accepted as free, secret workers without any problems. Although they received regular 
remuneration and worked normally, they were not listed as full-time officials (p. 54). At one 
point, the Office even established a fictitious company that employed these people and 
provided them with social benefits. No information has been preserved about the people 
employed there (p. 182). Today we can only speculate who they were. 
This is undoubtedly the weakness of Constantin Goschler and Michael Wali's book “No new 
Gestapo”, the Federal Office for the Protection of the Constitution and the Nazi past is the 
fact that the authors did not try to explain the issue (or did not find a way to explain it) how 
178 REVIEW ARTICLES AND REVIEWS 


how former SS and Gestapo officers influenced the work of the Office. We do not learn in 
any way from the book what views they represented. As an excuse, it is worth recalling that 
the archives of the Office for the Protection of the Constitution are full of large gaps, which 
were probably consciously created in the past. Therefore, we do not learn what tools his 
employees and collaborators used, what provocations they performed, how they neutralized 
people who, in their subjective opinion, could pose some threat. 

The key task of the Office was to neutralize leftist movements. We do not learn from the 
book what actions were taken in this direction (apart from sabotaging the Bundestag 
elections in 1953). Were they aimed only at the KPD or also at German social democracy? 
We also do not learn to what extent these activities had an impact on political processes in 
the former Federal Republic of Germany. 

We also do not find an answer to what is probably the most important question that arises 
in the context of the domination of the former Nazi elites in the first years of the Office's 
operation: about the consequences for the views and awareness of its contemporary 
employees. It is known that the personnel policy of the Office for the Protection of the 
Constitution consciously and deliberately supported the tendency to employ spouses and 
children of employees (p. 312), regardless of the fact that those people whose views 
corresponded to its elites were promoted there. The probability of ideological continuation is 
therefore high. 

In this sense, the book also does not provide an answer to the question that the authors 
ask themselves at the beginning. Well, in the Federal Republic of Germany, after 2000, an 
organization was formed which called itself the National Socialist Underground 
(Nationalsozialistische Untergrund - NSU). For ten years, NSU members committed racially 
motivated murders in Germany for ideological reasons. They carried out dangerous terrorist 
bombings. They robbed banks to obtain funds for their criminal activities. During their 
operation, a young German policewoman died‘. What is astonishing is that the NSU 
organization was ultimately not exposed by the actions of the Office for the Protection of the 
Constitution or the Central Bureau of Investigation (Bundeskriminalamt - BKA). The NSU 
terrorists were arrested as a result of a completely accidental intervention by a district 
policeman. He was also called by a random citizen who found some events on the street 
strange. It is also known that the Office for the Protection of the Constitution had secret 
collaborators at the NSU, and after its exposure, many documents were deliberately 
destroyed. Investigations into this matter have been ongoing for several years, and it is still 
unclear why NSU was able to conduct its activities for so long. The book was intended to 


answer the question whether these ten years of right-wing terror in the Federal Republic of 
Germany were the result of the incompetence of the State Protection Office or a consequence 
of the personnel policy pursued earlier (p. 10). However, no convincing diagnosis was 
provided here. If only because a clear answer is probably impossible here. 


°S. Robel, H. Stark, S. Winter, The disaster in Chemnitz, "Der Spiegel", January 1, 2012, p. 16. In the 
following years, several dozen articles and information were published on this subject in "Der Spiegel" 
alone. A special committee of the Bundestag was also established to investigate this issue. 


